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PHI LOSOPHY

Consi stent with the phil osophy of the Division of

Adm ni stration (DOA), the State of Louisiana has a |ong-
standing comm tment to working toward a drug-free

wor kpl ace. In order to curb the use of illegal drugs by
enpl oyees of the State of Louisiana, the Louisiana
Legi sl ature enacted | aws which provide for the creation
and inplenmentation of drug testing prograns for State
enpl oyees. Further, the Governor of the State of
Loui si ana recently issued Executive Order No. MIF 98- 38
providing for the pronul gation, by executive agencies, of
written policies mandating drug testing of enployees,
appoi nt ees, prospective enployees and prospective

appoi ntees in accordance with Louisiana Revised Statute
49: 1001, et seq. The DOA fully supports these actions
and is commtted to a drug-free workpl ace.

APPLI CABI LI TY

This policy applies to all enployees and appoi nt ees of
the DOA, as well as potential enployees, potential

appoi ntees, individuals providing service to the DOA

t hrough a contract with a third party enployer (i.e.

t enmporary agency enpl oyees), and all other persons having



an enpl oynent relationship, with the DOA whet her
classified, unclassified, student enployees, student
interns, full-time, part-time or tenporary (hereinafter
"enpl oyee(s)" unless otherw se noted).
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Foll owi ng a conditional job offer, potential enployees
and potential appointees will be required to submt to
pre-enpl oyment drug testing. All enployees are subject
to post-accident/incident, reasonabl e suspicion and
return-to-duty/rehabilitation nonitoring drug testing.
Enpl oyees who i ncunber safety and/or security sensitive
positions and applicants who apply for safety and/or
security sensitive positions are subject to both random
and pre-selection drug testing. Finally, prior to being
pl aced in a safety and/or security sensitive position
froma non-safety and/or security sensitive position

t hrough reassi gnnent, tenporary detail, pronotion or
denotion, etc., an enployee is required to undergo drug
testing. A list of the safety and/or security sensitive
positions within the DOA is attached as Appendi x A.

REQUI REMENTS

1. To maintain a safe and productive work environment,
each DOA enpl oyee is required to:

a. Report for duty in the physical and enoti onal
condition which maxi m zes his/her ability to
perform assigned tasks in a conpetent and safe
manner ;

b. Pronptly and cooperatively submt to drug
testing when required by a supervisor or
appoi nting authority;

cC. Noti fy a supervisor, prior to or inmmediately
upon reporting for duty, when he/she has reason
to believe that prescribed or over-the-counter
medi cation may inpair his/her ability to perform
customary job duties or otherwi se create a
safety hazard. \While the duration the
medi cation will be taken should be disclosed,
enpl oyees should know that it is not necessary




to disclose to the supervisor the nedication
bei ng taken nor the condition for which it was
prescri bed. Such information my be required to
be disclosed to the Medical Review Oficer
shoul d circunmstances or the nature of the

enpl oyee=s job duties warrant, as determ ned by

t he appointing authority;

Personnel Policy No. 19
Page 3
Revi sed Novenmber 1, 1998

d. Notify a supervisor on the first schedul ed
wor kday of any arrest or conviction for a
crimnal, drug or drug-related of fense which
occurs on or off duty, including DW arrests and
convi ctions.

2. The DOA prohibits the use, abuse and presence of
illegal or unauthorized drugs, and other prohibited
substances in the bodies of its enployees while on
duty, on call or engaged in business, on or off the
DOA/ St at e prem ses.

a. The presence of illegal or unauthorized drugs,
and ot her prohibited substances in a State
vehicle while on or off duty is also prohibited.

b. |11 egal or unauthorized drugs include any drug
which is not |egally obtainable; any drug which
is legally obtainable, but has been illegally

obt ai ned; prescription drugs not being used in
accordance with the prescription; or any
substance which affects the enpl oyees:zs ability
to safely and conpetently perform assi gned
duties. A Controlled Substance is a drug,
chem cal substance or i medi ate precursor in

Schedule I, 11, 111, I'Vand V of R S. 40:964 or
Section 202 of the Controlled Substance Act (21
U S. C 812).

V. DRUG TESTI NG

Al'l enpl oyees/ prospective enployees nay be required to
submt to drug testing as a condition of enploynent, as a
condition of continued enploynent, or as a condition of
bei ng placed in a safety and/or security sensitive



position through pronotion, denotion, reassignnment,

detail, etc. Wether announced or unannounced, tests
wi |l be adm ni stered under the follow ng circunmstances:
1. Pre- Enpl oynent: Drug tests are required of all
prospective enpl oyees and appoi ntees for the DOA
Each prospective enpl oyee/ appoi ntee shall be
required to submt to drug screening at the
designated tinme and place follow ng a conditional
job offer. Pursuant to La. R S. 49:1008, the
conditional job offer shall be withdrawn from a
prospective enpl oyee/ appoi ntee testing positive for
t he presence of a prohibited substance in the
initial screening.
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Post - Acci dent/ I ncident: Any enployee directly
involved in an on-duty accident shall be required to
submt to drug and al cohol testing if:

a. The accident involves circunstances giving rise
to a reasonabl e suspicion that the accident may
have i nvol ved the enpl oyeess drug or al cohol use
and the enpl oyee:ss action or inaction may have
been a causative factor; or

b. The accident neets the criteria of paragraph (a)
and results in or causes the rel ease of
hazar dous waste as defined by La. R S.30:2173(2)
or hazardous materials as defined by La.
R. S. 32:1502(5); or

cC. The accident results in a fatality or serious
bodily injury.

"Reasonabl e suspicion” is a belief, based upon
reliable, objective and articul able facts derived
fromdirect observation of specific physical and
behavi oral characteristics (behavior, speech,
appearance, odor), which causes a prudent person to
suspect that an enpl oyee has engaged in drug use.

Only an appointing authority shall require an
enpl oyee to submt to post-accident/incident
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testing. Generally, this decision will be based
upon the recommendati on of supervisory personnel at
the scene who have objectively and thoroughly
reviewed the circunstances of the accident/incident.
The supervisor will fully docunent the facts upon
whi ch the recommendation for testing is nmade for
subm ssion to the appointing authority within twenty
four (24) hours of making the recomrendati on unl ess
i mpractical .

NOTE: When post-accident/incident testing is
ordered, a DOA representative shall transport the

i ndi vi dual being tested to and fromthe testing
site. Under no circunstance should any enpl oyee who
is reasonably believed to inpaired or under the

i nfl uence of any drug or al cohol be permtted to
operate a notor vehicle.
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3.

Random Testi ng of Incunbents in Safety and/or
Security Sensitive Positions: Random drug testing
is required of all enployees holding safety and/or
security sensitive positions as listed in Appendi X
A.  Such testing shall be periodic and unannounced,
and enpl oyee sel ection therefor shall be by a
conput er - gener ated random sel ection process. Al
such testing shall, unless inpracticable, occur
during the enpl oyee:s normal work hours.

Pronoti on/ Reassi gnnment/etc., to Safety and/or
Security Sensitive Positions: Current enpl oyees are
required to undergo drug testing prior to being

pl aced in a safety and/or security sensitive
position as defined in Appendi x A through

reassi gnment, tenporary detail, pronotion, denpotion,
etc.. An offer of position change through
pronotion, reassignnent, detail, denotion, etc.,

wi |l be conditioned upon a negative drug test result
and will be withdrawn if a positive drug test result
is reported. The enployee who tests positive is
further subject to disciplinary action as specified
in this policy.

Reasonabl e Suspi ci on: An enpl oyee shall be required
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to submt to drug testing when he/she exhibits
behavi or or appearance that is characteristic of
drug use. The decision to test will be by an

appoi nting authority based upon reliable, objective
and articul able facts derived from direct
observation of the enpl oyee:s appearance, behavi or
speech, body odor or physical manifestations. The
observati on nust be made by supervisory personnel
(two, if possible) who shall record, in witing, the
observation leading to the recomendati on for
testing, and provide such witten findings to the
appointing authority within twenty four (24)hours of
maki ng the recomendati on unl ess inpractical.

NOTE: VWhen reasonabl e suspicion testing is
ordered, a DOA representative shall transport the

i ndi vi dual being tested to and fromthe testing
site. Under no circunstance should any enpl oyee who
is reasonably believed to be inpaired or under the

i nfl uence of any drug or al cohol be permtted to
operate a notor vehicle.
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Return-to-Duty/ Rehabilitation Monitoring: Any

enpl oyee who retains his/her job following a
violation of this policy shall be required, at

hi s/ her own expense, to undergo and conpl ete any and
all treatment recommended by a certified substance
abuse professional. Any such enployee shall be
subject to periodic drug testing. Further, any

enpl oyee who voluntarily or, as a condition of
continued enpl oynent, participates in a substance
abuse rehabilitation program shall be subject to
random drug testing for a mnimum of one (1) vyear
(or longer as determ ned by the treating substance
abuse professional.) Any such enployee shall be
required to certify, in witing, his/her
under st andi ng and acceptance of such a
rehabilitation agreenent as a condition of returning
to work. (The DOA reserves the right to ensure that
any substance abuse treatnent programor facility
chosen by an enployee to seek rehabilitation neets
accreditation or certification to conduct such



rehabilitation.)
V. DRUG TESTI NG PROCEDURES

Drug testing pursuant to this policy shall be for the
presence of marijuana, opiates, cocain,

anphet am ne/ met hanphet am ne and phencyclidine (PCP) in
accordance with La. R S. 49:1001, et seq. Testing shall
be performed by a contractor chosen by the Ofice of
State Purchasing, DOA. At a mnimum the testing
procedure for enpl oyees and appoi ntees shall assure:

1. That all specinens for drug testing are coll ected,
stored, transported and tested in conpliance with
the U. S. Department of Health and Human Services
(DHHS) gui delines (and applicable federal and state
regul ations) to ensure integrity of the testing
process.

2. Urine specinens will be collected with enphasis upon
the privacy rights of the enpl oyee. Direct
observation of the enployee during the collection of
the urine specinen will be allowed only under the
foll ow ng conditions:

a. When there is specific, articul able reason to
believe that the individual may alter or
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substitute the specinmen;

b. VWhen the individual has provided a urine
speci nmen
which falls outside the acceptable tenperature
range;

cC. When the last urine specinmen provided by the

i ndi vidual was verified by the Medical Review
O ficer as contan nated, altered, or
substituted; or

d. VWhen col l ection site personnel observe conduct
or behavior indicating an attenpt to
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contam nate, alter or substitute the sanple or
otherwise alter the integrity of the collection
process.

NOTE: In all instances in which direct observation
is deened appropriate, the designated DOA
representative shall review and concur, in advance,
with any decision by collection site personnel to
obtain a specinmen under direct observation. This
representative shall maintain, in a confidential
record, the full name of the reporting collection
site personnel and the specific facts relied upon to
approve the direct observation. The Record shall be
signed by the DOA representative. All direct
observati ons shall be conducted by the sane gender
coll ection site personnel.

The split sanple collection nmethodol ogy nust be used
in accordance with La. R S. 49:1006(D), with both
the primary and split speci mens properly stored and
transported to the testing |aboratory. The primary
urine sample will be analyzed for the presence of
mari j uana, opiates, anphetan nes/ net hanphet am ne,
cocai ne and phencyclidi ne (PCP).

Appropriate chain of custody forns shall be utilized
to ensure the integrity of each urine specinmen by
tracking its handling, storage and transportation
frompoint of collection to final disposition.

Testing shall be performed by | aboratories certified
to conduct forensic urine drug testing by the U S
Department of Health and Human Services and in
strict

Policy No. 19

Revi sed Novenmber 1, 1998

conpliance with DHHS Cui del i nes.

The dual testing procedure shall be used for all
sanpl es. Each primary sanple that tests positive for
a prohi bited substance shall be subject to an
addi ti onal

nore precise confirmatory test (gas

chr omat ogr aphy/ mass spectronetry).



7. All positive test results (those which exceed
federally established cutoff levels as set forth in
49 CFR 40, Section 40.29), shall first be reported
by the testing | aboratory to the qualified Medical
Review O ficer (MRO). The MROis a licensed
physi ci an knowl edgeabl e of substance abuse who has
recei ved specialized training in interpreting and
eval uating test results in conjunction with an
i ndi vi dual =s nmedi cal history and ot her rel evant
bi omedi cal information. The MRO will review the
col l ection procedure, chain of custody and testing
met hodol ogy before contacting the
enpl oyee/ appoi ntee/ applicant to rule out the
possibility of error or that nedications, medical
hi story or any other condition caused the positive
test result.

8. If the test is confirnmed to be positive by the MRO
the enpl oyee may, within 72 hours of notification
fromthe MRO, request, in witing, directly to the
MRO, that the split specinmen (initially collected
but separated and stored during the collection
process) be tested in a different DHHS certified
| aboratory. This split sanple testing shall be
allowed if tinely requested and perfornmed at the
enpl oyee=s expense.

9. Once a positive test is confirnmed and reported to
the DOA by the MRO, an enployee in a safety and/or
security sensitive position will be prohibited from

perform ng safety and/or security sensitive
functions. A request for testing of the split sanple
w Il not delay any such enpl oyee:ss renoval from
perform ng safety and/or security sensitive
functions; and

10. If testing of the split specinmen results in a
negative result, the MROw |l cancel the positive
result of the initial test. Al doubts shall be
resolved in favor of the enployee.
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** Testing Procedures for Potential Enployees/ Appointees:



VI .

The procedures outlined in Nunbers 1-5 of Section V wll
be applicable to potential enpl oyees/appointees.

Potenti al enpl oyees/ appointees will be inforned of a
positive result

of a pre-enploynment drug screen test. The potenti al

enpl oyee/ applicant may, within 72 hours agree to pay for
confirmation of the test and a review of the confirmation
test by the MRO utilized by the Departnent.

ALCOHOL TESTI NG PROCEDURES ( POST ACCI DENT)

1. Evi dential Breath Testing Devices (EBT) approved by
t he National H ghway Traffic Safety Adm nistration
will be used by certified Breath Al cohol Technicians
to determ ne the presence of alcohol in the
enpl oyee:ss system

2. The enpl oyee will be advised of the results of the
breath screening test. No further testing will be
required if the test result are negative. |If the
screening test is positive for the presence of
al cohol, a confirmation test will be perfornmed
within twenty m nutes, but not less than fifteen
m nutes of conpletion of the screening test. If the
confirmatory test indicates a bl ood al cohol
concentration of 0.02 percent or nore by weight
based upon granms of al cohol per one hundred cubic
centinmeters of blood, the results will be reported
as positive to DOAss designated representative

3. An enpl oyee occupying a safety and/or security
sensitive post will be immediately renmoved from
perform ng safety and/or security sensitive
functions in the event of a positive alcohol test.

4. Positive test results will also be reported to the
appoi nting authority whenever an enpl oyee refuses to
conplete or sign the breath al cohol confirmtion
testing form provide breath or an adequate anount
of breath (excluding nmedical inability), or fails to
cooperate with the testing procedure in any way that
prevents conpletion of the test.
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VI,

ENFORCEMENT

The use of illegal drugs and other controlled or

unaut hori zed substances will not be tolerated. Substance
abuse endangers the health and well-being of our

enpl oyees,

prevents quality service to the public and is

inconsistent wth the DOAs m ssion. VWile the DOAs position
is firm we will resolve any reasonabl e doubt regarding the
testing procedure or results in the enployee:s favor.

Di sciplinary action will be taken in accordance with
Chapter 12 of the Civil Service Rules after a conplete
and thorough review of the applicable data. Enpl oyees

wi |l be provided pre-deprivation notice and a neani ngf ul
opportunity to respond prior to the inposition of

di sci plinary action.

1. Penalty for the first positive test:

A first positive drug test will result in

di sciplinary action up and including the possibility
of term nation. Factors to be considered in
determ ni ng the appropriate sanction include, but
are not limted to, the enployee:s work history,

I ength of service, current job performance and the
exi stence of prior disciplinary action. At a
mninmum the first-tine offender will be SUSPENDED
W THOUT PAY for thirty days. During this thirty-day
peri od, the enployee shall obtain a substance abuse
eval uati on and commence any recomended
rehabilitative treatnent. Refusal to participate in
t he eval uation/treatnent process, at the enpl oyee:s
expense, will result in term nation.

2. Term nation will be the recomrended penalty for the
foll owi ng violations:

a. Second positive drug test result or confirnmed
bl ood al cohol |evel above the applicable
t hr eshol ds;

b. Refusal to submt to a drug or post-accident

al cohol test;



C. Failure to cooperate in any way which prevents
the successful conpletion of a drug or post-
acci dent al cohol test;
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d. Subm ssion of a contam nated or substitute
sanple for testing;

e. Buyi ng, selling, dispensing, distributing or
possessing any illegal or unauthorized substance
while on duty, in a State vehicle or on
DOA/ St at e prem ses;

f. Operating a State vehicle or personal vehicle
whil e on duty under the influence of drugs where
testing adm ni stered by an aut horized official
confirms a violation of this policy; and

3. Suspension will be the recommended penalty for the
foll ow ng violations:

a. Failure to notify a supervisor of the use of
prescri bed medi cati on when the enpl oyee
bel i eves, or has been advised or presented with
i nformation by a physician or pharnmaci st that
medi cati on being used may inpair the enpl oyee:s
ability to perform his/her usual duties and
responsibilities or otherwi se create a safety
hazard; and

b. Failure to notify a supervisor of an off-duty
arrest or conviction of DW or drug-rel ated
of fense at the beginning of the next schedul ed
wor kday.

VI 11 . CONFI DENTI ALI TY/ EMPLOYEE RI GHTS

Al'l drug and al cohol testing results and records
(including all information, interviews, reports and
statenents) are consi dered confidential commnications,
pursuant to La. R S. 49:1012, and nay not be used or
received in evidence, obtained in discovery, or disclosed
in any public or private proceeding, except in an

adm ni strative or disciplinary proceeding or civil



litigation where drug use by the tested individual is

rel evant. Exceptions to these confidentiality provisions
are limted to witten enployee consent; federal agencies
when |icensure or certification actions are required; to
a decision-maker in arbitration, litigation or

adm ni strative proceedings arising froma positive drug
test; and as otherw se required by | aw.
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In conpliance with La. R S. 49:1011, any enpl oyee, upon

| earning of a confirmed positive test result, shall,
within seven wor ki ng days and upon witten request, have
the right

of access to records and ot her docunentation relating to
the drug testing process and any records relating to the
results of any relevant certification, review,
suspensi on/ revocati on proceedi ng of the testing facility.

Enpl oyees shoul d know that statistical records and
reports of drug testing are nmintained by the DOA
contract physicians and drug testing | aboratories. This
information is aggregate data and is used to nonitor
conpliance and to assess the effectiveness of the drug
testing program

The DOA has no interest in informng | aw enforcenment

authorities of a positive drug test. However, nothing
contained in this policy will be construed to preclude
the delivery of any illegal drug, controll ed dangerous

substance, or other substance prohibited by this Policy,
di scovered in or on DOA or State property, or upon the
person of a DOA enployee, to | aw enforcenent officials.
Li kew se, any enpl oyee engaged in the sale, attenpted
sale, distribution or transfer of illegal drugs or
controll ed substances while on duty or on DOA or State
property shall be referred to appropriate |aw enforcenment
aut horities.

| X.  EMPLOYEE ASSI STANCE PROGRAM ( EAP)

Early recognition and treatnment of drug abuse or
dependency are essential to successful rehabilitation.
Enpl oyees experiencing a substance abuse problem are



encouraged to seek assistance fromthe DOAs EAP
Coordinator within the Ofice of Personnel Services. Any

such involvenment will be held in strict confidence, but
enpl oyees shoul d know t hat supervi sors and appoi nting
authorities (who need to know) will be kept abreast of

t he enpl oyeess treatnent and | eave needs.

Enpl oyees referred to the EAP Coordi nat or by supervisory
personnel or who, as a condition of continued enploynent,
participate in a substance abuse rehabilitation program
will be subject to the Return-to-Duty/Rehabilitation
Monitoring testing set forth in this policy.
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X. GENERAL PROVI SI ONS
DOA reserves the right to have a |icensed physician, of
its own choosing and at its own expense, determne if use of
prescription nedication produces effects which inpair the
enpl oyee=s performance or increase the risk of injury to
the enployee or others. In such case, where the situation is
tenporary and business necessity allows, the DOA will
modi fy t he enpl oyeess customary job duties or work
activities for the period the enployee is unable to safely
perform hi s/ her customary job duties. Alternatively, the
enpl oyee may be required/ permtted to use accrued | eave

when such | eave is avail abl e.

Al t hough the substance abuse testing defined in this
policy is restricted to five specified drugs, the DOA
reserves the right to require enployees to submt to
additional testing, if warranted. Such tests wll only
be adm ni stered when post-acci dent or reasonable
suspicion testing produce negative results and the

enpl oyee:s behavior clearly indicates inpairnent or other
i ndicia of substance use. Separate sanples will be
collected for these additional tests and the testing
process will fully conply with DHHS regul ati ons.
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APPENDI X A

Saf ety and/or Security Sensitive position - a position

determ ned by the Appointing Authority to contain duties of
such nature that the conpelling State interest to keep the

i ncunmbent drug-free outwei ghs the enpl oyee:s privacy interests.
A list of such positions within the Division of

Adm ni stration (DOA) is attached hereto and is made a part
hereof. The list was determ ned with consideration of
statutory law, jurisprudence, the practices of this agency and
the follow ng exanples of safety and/or security sensitive
positions.

1. Positions with duties that are required or are authorized
to performthe safety inspection of a structure;

2. Positions with duties that are required or are authorized
to have access to prison or incarcerated individual

3. Positions with duties that are required or are authorized
to carry a firearm

4. Positions with duties that all ow access to controll ed
substances (drugs);

5. Positions with duties that are required or are authorized



to inspect, handle, or transport hazardous waste as
defined in R S. 30:2173(2) or hazardous material as
defined in R S. 32:1502(5);

6. Positions with duties that are required to operate or
mai nt ai n power plant equi pnment, or supervise enpl oyees
who operate or maintain power plant equi pment;

7. Positions with duties that require the incunmbent to
operate or maintain any heavy equi pnment or machi nery or
with duties that require on-the-job instructing or on-
t he-j ob supervising of these incunmbents; and

8. Positions with duties that require at | east 50 percent of
the work period to be spent in the operation or
mai nt enance of a public vehicle or that require on-the-
j ob supervision of the maintenance of a public vehicle.
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EMPLOYEE ACKNOWN.EDGVENT

My signature heron acknow edges that:

1. | have received a copy of the Division of
Adm ni strations Substance Abuse and Drug- Free

Wor kpl ace Pol i cy;

2. | have read this policy or have had soneone read
this policy to ne;

3. | understand the content of this policy; and
4. | agree to conply with the ternms and conditions of
this policy.

| further acknow edge that conpliance with this policy is a
condition of ny enploynment and conti nued enpl oynent.



DATE EMPLOYEE:S S| GNATURE

Section Printed (Last Nane, First Nane)



